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REPLY COMMENTS OF AlRTOUCH PAGING

AirTouch Paging ("AirTouch Paging"), by its

attorneys, hereby submits its reply comments in response to

the Petition of the Louisiana Public Service Commission (the

"PSC") ,11 for authority to continue to regulate Commercial

Mobile Radio Services ("CMRS"). The following is

respectfully shown:

1. Fourteen interested parties (the

"Commenters") filed Comments addressing the Louisiana

Petition. Y The Commenters generally agreed with respect to

y Petition on Behalf of the Louisiana Public Service
Commission for Authority to Retain Existing
Jurisdiction Over Commercial Mobile Radio Services
Offered Within the State of Louisiana, PR Docket No.
94-107 ("Louisiana Petition") .

II Comments were filed by AirTouch paging, AMSC Subsidiary
Corporation ("AMSC"), BellSouth corporation, Cellular
Telecommunications Association ("CTIA"), Century
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paging services that: (i) Louisiana could not continue its

current restrictive paging entry regulation;¥ (ii)

Louisiana failed to meet its burden that the statutory tests

to continue paging rate regulation contained in the Omnibus

Budget Reconciliation Act of 1993¥ were met;~ and (iii)

paging services are highly competitive, thus not a suitable

candidate for rate regulation.~ Only one Commenter,

~I ( ••• continued)
Cellunet, Inc., E.F. Johnson, GTE Service Corporation
("GTE"), McCaw Cellular Communications Inc. ("McCaw"),
Mercury Cellular Telephone Company and Mobiletel Inc.
("Mercury"), Mobile Telecommunications Technologies
Corp. ("MTel"), National Cellular Resellers Association
("NCRA"), Nextel Communications Inc. ("Nextel"), Paging
Network Inc ("PageNet"), and Personal Communications
Industry Association ("PCIA").

~I

~I

~I

See~ Comments of AirTouch paging at '3, and McCaw
at p. 18.

P.L. 103-66 ("Budget Act").

See, ~, Comments of AirTouch paging at !!7-10,
BellSouth at p. 14, Mercury at pp. 4-5, MTel at p. 6-7,
PageNet at pp. 3-5, and PCIA at pp. 9-10, .

See, ~, Comments of AirTouch Paging at !9, BellSouth
at p. 14, Mercury at p. 5, MTel at p. 8, PageNet at pp.
4-5, and PCIA at p. 9. See also CMRS Second Report, 9
FCC Rcd at 1468, citing EMCI "The State of the US
Paging Industry" (1990), ECMI, liThe State of the US
Paging Industry (1993). PCIA eloquently stated the
competitive situation in paging as follows:

There are more than 2,400 paging service
providers in the United States today.
While some of these entities control
large paging operations, the vast
majority consist of small companies with
fewer than 1,000 customers and mid-size
companies with no more than a few
thousand pagers in service. As a
result, no company controls more than 12
percent of the paging marketplace. PCIA
Comments at p. 9.
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Radiofone,V supported the Louisiana Petition for continued

regulation of paging services.~

2. Radiofone asserts that continued regulation

of paging is necessary because "the CMRS market in Louisiana

does not adequately protect subscribers from unreasonable or

discriminatory rates and practices."~ Radiofone, however,

does not offer any evidence other than that already

proffered by the Louisiana PSC.~ This evidence, however,

has been demonstrated to be inadequate by virtually all the

interested parties. Just like those in the Louisiana

Petition, all of Radiofone's examples stem solely from the

cellular market. ill Having failed to offer any additional

evidence, Radiofone's basis for advocating the continued

Radiofone is a well-entrenched paging service provider
in Louisiana which holds certificates throughout the
state.

See Comments of Radiofone. Nextel and NCRA both
supported some form of continued regulation of cellular
carriers, but not for paging.

See Comments of Radiofone at p. 4.

Indeed, almost all of the examples used by the
Louisiana PSC are the same ones used by Radiofone.

For example, Radiofone cites to instances where the
Louisiana PSC has had to step into disputes between
carriers regarding the alleged misapplication of rates
and the alleged unreasonable charges for roaming
service. See Comments of Radiofone at pp. 3-4. It is
interesting that in almost all of those instances,
Radiofone was the party filing the complaint. Its
should come as no surprise, therefore, that a party
that uses the regulatory process to settle disputes it
may have with competitors should want to maintain that
regulatory forum.
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regulation of paging is no better than that in the fatally

flawed Louisiana Petition itself.

3. Radiofone effectively contradicts its own

position that continued regulation is needed when it agrees

with all the other commenters that "the CMRS market in

Louisiana is very competitive."W The commission already

has determined that rate regulation is unnecessary to

adequately protect subscribers to paging services when

paging services are highly competitive. ill Radiofone, does

not explain how circumstances differ in Louisiana so

sUbstantially from the rest of the united states to make

this finding by the Commission wrong with respect to the

Louisiana market.

4. In the final analysis, AirTouch Paging

strongly disagrees that restrictive paging entry and

intrusive tariff procedures promote competition. As

AirTouch Paging pointed out in its Comments, Louisiana has

been one of the most heavily regulated states for paging in

the United States. w This regulation impedes, rather than

W See Comments of Radiofone at p. 6. It is interesting
to note that Radiofone does not believe rate or return
regulation is necessary. Id. at pp. 6-11. Indeed,
Radiofone argues that the Louisiana PSC has failed to
meet the procedural requirements to obtain authority to
employ rate of return regulation. Id. at p. 11. The
arguments used to support this opposition to rate of
return regulation, however, also support an opposition
to any form of rate regulation.

W See CMRS Second Report, 9 FCC Rcd at 1468.

W Comments of AirTouch Paging at '6.
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encourages, competition. As BellSouth points out, the

Louisiana regulatory scheme has in fact led to higher prices

for subscribers than those in other unregulated states. W

AirTouch Paging finds this to be unsurprising, and asks the

Commission to vigorously apply the statutory tests which

must be met before allowing the paging market in Louisiana

to continue to be restricted.

5. Based upon Louisiana failing to meet the

statutory requirements for continued regulation of CMRS, and

more specifically paging, AirTouch Paging respectfully

requests that the Commission deny

Mark A. Stachiw
AIRTOUCH PAGING
12221 Merit Drive
Suite 800
Dallas, Texas 75251
(214) 458-5200

October 4, 1994

Petition.

By:
Mark A. stachiw
Carl W. Northrop

Its Attorneys

Carl W. Northrop
BRYAN CAVE
700 13th st., N.W.
suite 700
Washington, D.C. 20005
(202) 508-6000

W Comments of BellSouth at p. 27 citing Affidavit of
Richard P. Rozek.
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CERTIFICATE OF SERVICE

I, Tana Christine Maples, hereby certify that I

have this 4th day of October, 1994, caused copies of the

foregoing Reply comments of AirTouch paging to be delivered

by hand, courier charges prepaid, or by first class u.S.

mail, postage prepaid, to the following:

Chairman Reed Hundt*
stop Code 0101
Federal Communications commission
1919 M Street, N.W., Room 814
Washington, DC 20554

commissioner Andrew C. Barrett*
stop Code 0103
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, DC 20554

commissioner Rachelle Chong*
stop Code 0105
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20554

commissioner James H. Quello*
stop Code 0106
Federal Communications commission
1919 M Street, N.W., Room 802
Washington, DC 20554

commissioner Susan Ness*
stop Code 0104
Federal Communications commission
1919 M Street, N.W., Room 832
Washington, DC. 20554

John Cimko, Chief*
Mobile Services Division
Common carrier Bureau
Federal Communications commission
1919 M Street, N.W., Room 644
washington, DC 20554

A. Richard Metzger, Chief*
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W., Room 500
Washington, DC 20554
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L. Andrew Tollin
Michael Deuel Sullivan
Michael A. Mandigo
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N.W.
Washington, DC 20006

William B. Barfield
Jim o. Llewellyn
1155 Peachtree Street, N.W.
Atlanta, Georgia 30309-3610

Charles P. Featherstun
David G. Richards
1133 21st Street, N.W., suite 900
Washington, DC 20036

Michael F. Altschul
Randall s. Coleman
Andrea D. Williams
Cellular Telecommunications

Industry Association
suite 200
1250 Connecticut Ave, N.W.
Washington, DC 20036

W. Bruce Hanks
President
Century Cellunet, Inc.
100 Century Park Drive
Monroe, LA 71203

Russell H. Fox
Susan H.R. Jones
Gardner, Carton & Douglas
1301 K street, N.W.
suite 900, East Tower
washington, DC 20005

William J. sill
Christine M. Crowe
McFadden, Evans & sill
1627 Eye Street, N.W.
suite 810
washington, DC 20006

Richard McKenna
GTE Service Corporation
600 Hidden Ridge
HQE03J36
Irving, Texas 75015-6362
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Scott K. Morris
Vice President of External Affairs
McCaw Cellular communications, Inc.
5400 Carillon Point
Kirkland, WA 98033

Howard J. Symons
James A. Kirkland
Cherie R. Kiser
Kecia Boney
Tara M. Corvo
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
suite 900
701 Pennsylvania Ave., N.W.
Washington, DC 20004

Thomas G. Henning
Vice President - General Counsel
Mercury Cellular Telephone Co.
Post Office Box 167
Sulphur, Louisiana 70664

Sinclair Crenshaw
Vice President
Mobiletel, Inc.
Post Office Box 188
Larosa, Louisiana 70373

Thomas Gutierrez, Esq.
J. Justin McClure, Esq.
Lukas, McGowan, Nace & Gutierrez
Suite 1200
1111 Nineteenth Street, N.W.
Washington, D.C. 20036

Joel H. Levy
William B. Wilhelm, Jr.
Cohn and Marks
suite 600
1333 New Hampshire Ave., N.W.
Washington, DC 20036

Leonard J. Kennedy
Laura H. Phillops
Richard S. Denning
Dow, Lohnes & Albertson
1255 23rd Street, N.W.
washington, DC 20037
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Bruce M. Owen
Economists Incorporated
1233 20th street, N.W. suite 600
Washington, DC 20036

Judith st. Ledger-Roty
James J. Freeman
Reed Smith Shaw & McClay
1200 18th street, N.W.
Washington, D.C. 20036

Mark J. Golden
Acting President
Personal communications

Industry Association
1019 Nineteenth Street
suite 1100
Washington, D.C. 20036

Ashton R. Hardy
Hardy and Carey, L.L.P.
111 Veterans Boulevard
Suite 255
Metairie, LA 70005

Mark J. Jeansonne
Radiofone, Inc.
3131 North I-10 Service Road East
Metairie, LA 70002

.~ ~.~
1~~.,L . ._

Tana Chrlstlne Maples

* Denotes Hand Delivery
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